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PREFACE

SCOPE

This publication sets out those fundamental princi-
ples of international and domestic law that govern
U.S. naval operations at sea. Part I, Law of Peacetime
Naval Operations, provides an overview and general
discussion of the law of the sea, including definitions
and descriptions of the jurisdiction and sovereignty
exercised by nations over various parts of the world’s
oceans; the international legal status and navigational
rights of warships and military aircraft; protection of
persons and property at sea; and the safeguarding of
national interests in the maritime environment. Part II,
Law of Naval Warfare, sets out those principles of law
of special concern to the naval commander during any
period in which U.S. naval forces are engaged in
armed conflict. Although the primary emphasis of Part
IT is upon the rules of international law concerned with
the conduct of naval warfare, attention is also directed
to relevant principles and concepts common to the
whole of the law of armed conflict.

PURPOSE

This publication is intended for the use of opera-
tional commanders and supporting staff elements at all
levels of command. It is designed to provide officers
in command and their staffs with an overview of the
rules of law governing naval operations in peacetime
and during armed conflict. The explanations and de-
scriptions in this publication are intended to enable
the naval commander and his staff to comprehend
more fully the legal foundations upon which the or-
ders issued to them by higher authority are premised
and to understand better the commander’s responsi-
bilities under international and domestic law to
execute his mission within that law. This publication
sets forth general guidance. It is not a comprehens-
ive treatment of the law nor is it a substitute for the
definitive legal guidance provided by judge advo-
cates and others responsible for advising commanders
on the law.

Officers in command of operational units are en-
couraged to utilize this publication as a training aid for
assigned personnel.

APPLICABILITY

Part 1 of this publication is applicable to U.S. naval
operations during time of peace. Part I also comple-
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ments the more definitive guidance on maritime law
enforcement promulgated by the U.S. Coast Guard.

Part II applies to the conduct of U.S. naval forces
during armed conflict. It is the policy of the United
States to apply the law of armed conflict to all circum-
stances in which the armed forces of the United States
are engaged in combat operations, regardless of
whether such hostilities are declared or otherwise des-
ignated as "war.” Relevant portions of Part II are,
therefore, applicable to all hostilities involving U.S.
naval forces irrespective of the character, intensity, or
duration of the conflict. Part II may also be used for
information and guidance in situations in which the
United States is a nonparticipant in hostilities involv-
ing other nations. Part II complements the more
definitive guidance on land and air warfare promulgated,
respectively, by the U.S. Army and U.S. Air Force.

STANDING RULES OF ENGAGEMENT (SROE)

The National Command Authorities (i.e., the Presi-
dent and the Secretary of Defense or their duly
deputized alternates or successors — commonly re-
ferred to as the NCA) approve and the Chairman of
the Joint Chiefs of Staff promulgates SROE for U.S.
forces (Chairman of the Joint Chiefs of Staff Instruc-
tion 3121.01 1 October 1994). These rules delineate
the circumstances under which U.S. forces will initiate
and/or continue engagement with other forces encoun-
tered. Combatant commanders may augment the
standing rules as necessary to reflect changing politi-
cal and military policies, threats, and missions specific
to their area of responsibility (AOR). Such augmenta-
tions to the standing rules are approved by the NCA
and promulgated by the Joint Staff, J-3, as annexes to
the standing rules.

This publication provides general information, is
not directive, and does not supersede guidance issued
by such commanders or higher authority.

INTERNATIONAL LAW

For purposes of this publication, international law is
defined as that body of rules that nations consider
binding in their relations with one another. Intera-
tional law derives from the practice of nations in the
international arena and from international agreements.
International law provides stability in international re-
lations and an expectation that certain acts ot omissions
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will effect predictable consequences. If one nation violates
the law, it may expect that others will reciprocate. Conse-
quently, failure to comply with international law ordinarily
involves greater political and economic costs than does
observance. In short, nations comply with international
law because it is in their interest to do so. Like most rules
of conduct, international law is in a continual state of de-
velopment and change.

Practice of Nations. The general and consistent
practice among nations with respect to a particular sub-
ject, which over time is accepted by them generally as
a legal obligation, is known as customary international
law. Customary international law is the principal source
of international law and is binding upon all nations.

International Agreements. An international agree-
ment is a commitment entered into by two or more
nations that reflects their intention to be bound by its
terins in their relations with one another. International
agreements, whether bilateral treaties, executive agree-
ments, or multilateral conventions, are the second prin-
cipal source of international law. However, they bind
only those nations that are party to them or that may
otherwise consent to be bound by them. To the extent
that multilateral conventions of broad application codify
existing rules of customary law, they may be regarded
as evidence of international law binding upon parties
and nonparties alike.

U.S. Navy Regulations. U.S. Navy Regulations,
1990, require U.S. naval commanders to observe inter-
national law. Article 0705, Observance of International
Law, states:

At all times, a commander shall observe,
and require their commands to observe, the
principles of international law. Where nec-
essary to fulfill this responsibility, a
departure from other provisions of Navy
Regulations is authorized.

Throughout this publication, references to other
publications imply the effective edition.

ORDERING DATA

Report any page shortage by letter to Director, Navy
Tactical Support Activity (copy to Commander, Naval
Doctrine Command). Order a new publication or change,
as appropriate, through the Navy Supply System.

Changes to the distribution and allowance lists (to
add or delete your command from the distribution list, or
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to modify the number of copies of a publication that
you receive) must be made in accordance with NWP
1-01.

RECOMMENDED CHANGES

Recommended changes to this publication may be
submitted at any time using the accompanying format
for routine changes.

Submit recommendations to:

PRESIDENT
NAVAL WAR COLLEGE
NEWPORT RI 02841

Submit one copy of all recommendations to:

NAVY JAG (Code 10)
200 STOVALL STREET
ALEXANDRIA VA 22332-2400

In addition, forward two copies of all recommenda-
tions to:

DIRECTOR

NAVY TACTICAL SUPPORT ACTIVITY
WASHINGTON NAVY YARD BLDG 200
901 M STREET SE

WASHINGTON DC 20374-5079

URGENT CHANGE RECOMMENDATIONS

When items for changes are considered to be urgent
(as defined in NWP 1-01, and including matters of
safety), this information shall be sent by message (see
accompanying sample message format) to Naval War
College, with information copies to Naval Doctrine
Command, Navy JAG, Navy Tactical Support Activ-
ity, and all other commands concerned, clearly
explaining the proposed change. Information address-
ees should comment as appropriate. See NWP 1-01.

CHANGE SYMBOLS

Revised text in changes is indicated by a black ver-
tical line in either margin of the page, like the one
printed next to this paragraph. The change symbol
shows where there has been a change. The change
might be material added or information restated. A
change symbol in the margin by the chapter number
and title indicates a new or completely revised chapter.

USE OF ITALICS

Italics are used for emphasis within the text.
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